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DETAILED ACTION 
Acknowledgement of Applicant's Amendments 
1. Applicant's amendments in claims 1-9, 1 1-14 and 18-20 in the Amendment filed January 
30, 2007 (Amdt. A) have been received and considered by Examiner. 
2 New claims 2 1 -23 presented in Amdt. A have been received and considered by 
Examiner. 

Election/Restrictions 

3, Applicant's amendments in claims 6-9 (Group II), which were made in an attempt to 
have all of the Group 11 claims included within Group I thus overcoming the basis for restriction 
between the Group I and Group II claims (pages 7-8 of Amdt. A) that was made FINAL in 
paragraph 1 of the previous Office Action mailed May 31, 2006, necessitate a new restriction 
requirement, which is made of record below. Applicant is correct in arguing that claims 6-8 as 
amended in Amdt. A should be grouped with the Group I claims as set forth in the previous 
restriction requirement. However, AppUcant's amendment in claim 9 allows for a new basis for 
restriction to be made. MPEP 81 1.02; 37 CFR 1.142. 

4. Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-8, 10-18 and 21-23, drawn to a multilayer structure, classified in class 

428, subclass 35.7. 
n. Claim 9, drawn to a material, classified in class 525, subclass 50. 
III. Claims 19 and 20;, drawn to a method of fabricating various articles, classified in 

class 264, subclass 500. 
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5. Inventions III and I are related as process of making and product made. The inventions 
are distinct if either or both of the following can be shown: (1) that the process as claimed can be 
used to make another and materially different product or (2) that the product as claimed can be 
made by another and materially different process (MPEP § 806.05(f)). In the instant case the 
product as claimed can be made by another and materially different process such as a process 
that does not involve the layer "(3)". 

6. Inventions in and II are related as process of making and product made. The inventions 
are distinct if either or both of the following can be shown: (1) that the process as claimed can be 
used to make another and materially different product or (2) that the product as claimed can be 
made by another and materially different process (MPEP § 806.05(f)). In the instant case the 
product as claimed can be made by another and materially different process such as a process 
that does not involve the layer "(3)". 

7. Inventions II and I are related as combination and subcombination. Inventions in this 
relationship are distinct if it can be shown that (1) the combination as claimed does not require 
the particulars of the subcombination as claimed for patentability, and (2) that the 
subcombination has utiUty by itself or in other combinations (MPEP § 806.05(c)). In the instant 
case, the combination as claimed does not require the particulars of the subcombination as 
claimed because the combination does not require that the graft copolymer has polyamide 
blocks, as is required by the subcombination. The subcombination has separate utility such as a 
unitary, hollow article consisting of a single layer that has a completely enclosed interior. 

The examiner has required restriction between combination and subcombination 
inventions. Where apphcant elects a subcombination, and claims thereto are subsequently found 
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allowable, any claim(s) depending from or otherwise requiring all the limitations of the 
allowable subcombination will be examined for patentability in accordance with 37 CFR 1.104. 
See MPEP § 821.04(a). Applicant is advised that if any claim presented in a continuation or 
divisional application is anticipated by, or includes all the limitations of, a claim that is allowable 
in the present application, such claim may be subject to provisional statutory and/or nonstatutory 
double patenting rejections over the claims of the instant application. 

8. This application contains claims directed to the following patentably distinct species: (i) 
"the form of a tank, container, bottle" and "the form of a tube" and (ii) "the form of a 
"multilayer film" (as recited in claim 6) or "film" (as recited in claim 9). The species are 
independent or distinct because the identified species are not connected in any of design, 
operation, or effect under the disclosure. 

Apphcant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is finally 
held to be allowable. Currently, claims 1 and 9 are generic. 

9. Apphcant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and a listing of all claims readable 
thereon, including any claims subsequently added. An argument that a claim is allowable or that 
all claims are generic is considered nonresponsive xmless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration of 
claims to additional species which depend fi-om or otherwise require all the limitations of an 
allowable generic claim as provided by 37 CFR 1.141. If claims are added after the election, 
apphcant must indicate which are readable upon the elected species. MPEP § 809.02(a). 
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10. Because these inventions are independent or distinct for the reasons given above and 
have acquired a separate status in the art in view of their different classification, restriction for 
examination purposes as indicated is proper. 

Applicant is reminded that upon the cancellation of claims to a non-elected invention, the 
inventorship must be amended in compliance with 37 CFR 1.48(b) if one or more of the 
currently named inventors is no longer an inventor of at least one claim remaining in the 
application. Any amendment of inventorship must be accompanied by a request under 37 CFR 
1 .48(b) and by the fee required under 37 CFR 1 . 1 7(i). 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications fi-om the 
examiner should be directed to Walter B. Aughenbaugh whose telephone number is (571) 272- 
1488. While the examiner sets his work schedule under the Increased Flexitime Policy, he can 
normally be reached on Monday-Friday fi-om 8 :45am to 5 : 1 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on (571) 272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
AppUcation Information Retrieval (PAIR) system. Status information for pubUshed applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpubHshed 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
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like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Walter B. Aughenbaugh 
04/16/07 




